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(1) The number of restrictions or re-
quirements violated;

(2) Whether the violation represents
an instance of noncompliance with a
substantive statutory or regulatory re-
striction or requirement, rather than
an instance of noncompliance with a
non-substantive technical or proce-
dural requirement;

(3) The extent to which the violation
is part of a pattern of noncompliance
with LSC requirements or restrictions;

(4) The extent to which the recipient
failed to take action to cure the viola-
tion when it became aware of the viola-
tion; and

(5) Whether the violation was know-
ing and willful.

§1606.4 Grounds for debarment.

(a) The Corporation may debar a re-
cipient, on a showing of good cause,
from receiving an additional award of
financial assistance from the Corpora-
tion.

(b) As used in paragraph (a) of this
section, ‘‘good cause’ means:

(1) A termination of financial assist-
ance to the recipient pursuant to part
1640 of this chapter;

(2) A termination of financial assist-
ance in whole of the most recent grant
of financial assistance;

(3) The substantial violation by the
recipient of the restrictions delineated
in §1610.2 (a) and (b) of this chapter,
provided that the violation occurred
within 5 years prior to the receipt of
the debarment notice by the recipient;

(4) Knowing entry by the recipient
into:

(i) A subgrant, subcontract, or other
similar agreement with an entity
debarred by the Corporation during the
period of debarment if so precluded by
the terms of the debarment; or

(ii) An agreement for professional
services with an IPA debarred by the
Corporation during the period of debar-
ment if so precluded by the terms of
the debarment; or

(5) The filing of a lawsuit by a recipi-
ent, provided that the lawsuit:

(i) Was filed on behalf of the recipi-
ent as plaintiff, rather than on behalf
of a client of the recipient;

(ii) Named the Corporation, or any
agency or employee of a Federal,
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State, or local government as a defend-
ant;

(iii) Seeks judicial review of an ac-
tion by the Corporation or such gov-
ernment agency that affects the recipi-
ent’s status as a recipient of Federal
funding, except for a lawsuit that seeks
review of whether the Corporation or
agency acted outside of its statutory
authority or violated the recipient’s
constitutional rights; and

(iv) Was initiated after the effective
date of this rule.

§1606.5 Termination and debarment
procedures.

Before a recipient’s grant or contract
may be terminated or a recipient may
be debarred, the recipient will be pro-
vided notice and an opportunity to be
heard as set out in this part.

§1606.6 Preliminary determination.

(a) When the Corporation has made a
preliminary determination that a re-
cipient’s grant or contract should be
terminated and/or that a recipient
should be debarred, the Corporation
employee who has been designated by
the President as the person to bring
such actions (hereinafter referred to as
the ‘‘designated employee’’) shall issue
a written notice to the recipient and
the Chairperson of the recipient’s gov-
erning body. The notice shall:

(1) State the grounds for the proposed
action;

(2) Identify, with reasonable speci-
ficity, any facts or documents relied
upon as justification for the proposed
action;

(3) Inform the recipient of the pro-
posed sanctions;

(4) Advise the recipient of its right to
request:

(i) An informal conference under
§1606.7; and

(ii) a hearing under §1606.8; and

(5) Inform the recipient of its right to
receive interim funding pursuant to
§1606.13.

(b) If the recipient does not request
an informal conference or a hearing
within the time prescribed in §1606.7(a)
or §1606.8(a), the preliminary deter-
mination shall become final.
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